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3n0ynorpebieHrueM MPaBoOM CUYUTAETCS aMOPAIbHOE OCYIIECTBIICHUE MPaBa,
BBIpa)KAIOIeecs] B ONMPEASICHHBIX NEeHCTBUAX, MPUYNHUBIINX BPeI APYTOMY JHITY
WM YTPOXKAIOUIUX YYKOMY MpaBy. 310ynoTpedsieHus B chepe MeKITyHAPOIHOTO
nmpaBa cyObeKTaMu MEXIYHAapOIHOTO MpaBa Beeraa MpsSMO MM KOCBEHHO CBSI3aHbI
C HapyueHusMH mpaB uyenoBeka. CyObexkTamMu  310ynoTpeOJieHHs B
MEXTYHAPOIHOM TIPABE MOTYT OBITh:

- TOCYJIapCTBa U UX PETHOHAIbHBIE COIO3HI;

- MEX1YHapOAHbIE OpraHU3alliu;

- AIMUHUCTPATUBHO-TEPPUTOPUATIbHBIE €IUHUIIBI U PETUOHBI TOCY1apCTB;

- MYHUIIMTaJbHbIE 00pa30BaHus;

- pu3nUecKue U IPUANYECKUE JTULA.

B npouecce 3BOMIIOIMHU MEXIYHAPOAHOTO IPAaBa, OTHOCUTEIBHO HEIABHO
MOSIBUJICA TakoW (DEHOMEH, KakK 3JI0ynoTpeOJjeHue mpaBoM, KOTJla rocyaapcTBa u
JIpYrue CyOBEKTHl MEXIYHAPOIHOTO IpaBa «UTHOPUPYIOT» KU3HEHHO BaXKHBIE
MHTEPECHI, a TaKXe MpaBa U CBOOOJBI OOBIYHBIX IpaxKJaH, BBUIY OoJee BaKHBIX
HaIlMOHAJILHBIX WHTEPECOB, a TaK)Ke BBUJIY OTCYTCTBUS TaKOro o0s3aresibcTBa. B
JAHHOM CJIy4ae HOPMbI MEKIYHAPOJAHOTO IIpaBa Kak Obl M HE HAPYILIAIOTCA, HO B TO
e BpeMs OHU IPOTHBOPEUAT OOIICTPU3HAHHBIM IMPHUHIMIIAM O TIpaBax 4yejioBeKa.
Tak, Hanpumep, UCTOpUS 3HAET HEMAJIO MEYaJbHBIX CIy4aeB, KOTJa HAa TpaHUIle
IBYX FOCYJIapCTB MPOMCXOINUJI HECUACTHBIN CIy4yaid, MOKa rocyJapcTBa peliaiy, B
30H€ OTBETCTBEHHOCTH KAaKOr'0 U3 TOCYAAPCTB HAXOAATCSA NOCTPaJaBIIne IpakIaHe.

Kpome Toro, spkumMu mnpuMepamMu 3JI0yHNOTpeOJieHUs MpaBoOM Ha
MEXIyHAPOIHOM YpOBHE SBJISIIOTCS TaKue MOJENH MOBEJICHUS
HaJOrOMJaTeIbIIMKOB, Kak treaty shopping, wucCHoOJb30BaHHE KOHIYUTHBIX
KOMIIAaHUH U JIMI, HE UMEKIMX (PAKTUYECKOro IMpaBa Ha A0XOH, THOPUIIHBIX
3aliMOB, a TakXKe pPa3HOBUJHOCTEW, YKa3aHHBIX IOPUIUYECKUX U HaJIOTOBBIX
KOHCTPYKIIMI, KOHEYHOM LEJbI0 KOTOPBIX SBISIETCS MMEHHO TIOJY4Y€HHUE
HEOOOCHOBAHHOM HAJIOTOBOM BBITOAHI [3].

Tak, A. II. benoB, cuuTaeT, 4TO0 «HHM B 3akoHax P®, HU B 3aKOHaX

HHOCTPAHHBIX T'OCYAAPCTB HC UMCCTCA GI[HHOﬁ HOPMBEI ITpaBa, B KOTOpOﬁ OBLIHN OBI
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MEepPEUMCIIEHbl BCE BUJIbI 3710YNOTPeOIeHUs TpaBoM. 1 B 3TOM COCTOUT CJIOXKHOCTh
npobsieMbl, W00 B CyneOHOM NpakTUKE BCTPEUAIOTCS Clydyad, KOrja TPYIHO
OTJIENTUTh JEUCTBUS JHII, 3JI0YMOTPEOISIOMMNX CBOMM IPAaBOM, OT JCUCTBUM, HE
MOAMANAIONUX IMoA dTO moHsATue» [2]. JIeHCTBUTENBHO, 3aKOHOIATEIILHOE
3aKpEIUICHUE JTAHHOT'O SIBJIEHUSI JAJIEKO OT COBEPUIEHCTBA, YTO 3aKOHOMEPHO
MPUBOJIUT K TPYIHOCTSIM €ro KBaTu(PUKallMKU Ha TPAKTUKE.

Kpome Toro, HemanoBaxkHoW  mpoOiemMol  3i0ynorpebiieHus B
MEXIYHAPOJIHOM TIpaBe CYUTAETCA TOT (aKT, YTO KakKk B POCCHICKOM
3aKOHOJATENIbCTBE, TaK U B 3aKOHOAATEJILCTBE HMHOCTPAHHBIX T'OCYIAapPCTB
OTCYTCTBYIOT KPUTEPHUU OTpEeAeICHUS 310yNOTPEeOICHUS TPABOM.

Bo BHEITHEKOHOMMUY ECKOM JeSATEIILHOCTH HEPEAKH ciayvyau
3M0yMOTPeOICHUsT TMPABOM: B pa3IMUHBIX cdepax NpeAnpUHUMATENLCTBA, B
MpaKTUKaX MEXIYHApPOJIHOM TOProBiiM, (PUHAHCOBBIX U OAHKOBCKHUX OIEpalUsIX U
T.0. Ecnu Takwe ciay4am OpoOUCXOASIT B TOW WM HWHOM  oOjactu
NpeINpUHUMATENLCTBA, TO peIlaeT AaHHbIE Jela apOuTpaxHbii cyd. beiBator
ClIy4au, KOTJla MHOCTPAaHHBIC JINIA, 3JI0YIOTPeOIsiss CBOMMHU TTpaBa, o0paIiarTcs B
POCCHUWCKHI CYJl BBUAY HEYIOBJIETBOPEHHOCTH XOJIOM PAaCCMOTPEHHUS JieJia WU
BBIHECEHHBIM PpEIIEHWEM B CyJI€ CBOEro rocyaapctsa. JlaHHOe sBIECHHUE B
MEXIYHaApOJHOM TpaKIaHCKOM Tipoliecce mnoiyuniao Ha3Banue «Lispendensy,
OJTHAKO Takas BO3MOKHOCTb MOBTOPHOW IOJa4M HWCKAa WHOCTPAHHBIM JIMIIOM B
POCCHICKHI Cyl HEyMeCTHa M HYKJTaeTCs B TIIATEILHON MpopadoTKe.

Hepenxku  ciaydau, Korga ToOCylapCTBO WM  JpPyrue  CyOBEKThI
MEXKITYHAPOIHOTO TIPaBa 3JI0yMoTPedIsAss CBOMM MPABOM JTHOO BOBCE OTKA3bIBAIOTCS
pa3BUBaTh MEXIYHAPOAHOE MPABO AKTYaJIbHBIMU HOPMATHUBHBIMU IOJOXEHUSIMU
(Hampumep, 10 cux nop He patuduuupoBad KHOTCKUN MPOTOKOJ O COKPALLIEHUU
BEIOPOCOB  «MAapHUKOBBIX» Ta30B HauboJiee pa3BUThIE B HSKOHOMUYECKOM
OTHOLIEHUU CTPAHbI, HA JOJI0 KOTOPBIX MPUXOAUTCA HAUOONBIINI O0BEM TaKHX
BBEIOPOCOB), JMOO KOTJa TOCYJapCTBO BMECTO YIYYIICHHS HSKOHOMHUYECKOTO

MOJI0KEHUS CBOECH CTpaHbI Ha060pOT COo31acT IMPCAIIOCHIIKHU AJII S9KOHOMHNYCCKUX
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npoOJeM, y3aKOHUBAHUS SKCKJIIO3UBHBIEC MPABOBbIE BO3MOXKHOCTH (0ddiiopHbIe
KOMITaHUH) WJIH CO3/1aBasi «HAJIOTOBBIE 0A3HUCHI».

UYro kacaercs 3710ynoTpeOIeHus: MPaBOM B POCCUHUCKOM 3aKOHOAATEIbCTBE,
To ctarbsl 10 'K PO rimacut: «He A0MyCKarTCs OCYUIECTBICHHE IPakIaHCKUX TIpaB
UCKJIIOUUTEIHHO C HAMEPEHUEM MIPUYUHUTD BPEl APYTOMY JUILY, JEHCTBUS B 00X0]T
3aKOHA C TMPOTUBOIMPABHOM IENbI0, a TAKKE WHOE 3aBEIOMO HEZ0OPOCOBECTHOE
OCYIIECTBJICHHE TpaXKIaHCKUX MpaB (3moynorpediaenue mpaBom)» [1]. Jlanuas
CTaThsi 00JIAa€T BBICOKOM HEOMPENEICHHOCTHIO, a TAaK)KE€ OTCYTCTBHEM YETKOTO
ONpENENECHUsl CYIIHOCTH 3JI0yNOTpeOJieHUus mpaBOM, 4YTO BJIeYeT 3a co0oil
HeA(D(PEKTUBHYIO 3aIIUTy MPaB U 3aKOHHBIX MHTEPECOB CYOBEKTOB TI'PAXKIAHCKUX
MIPaBOOTHOILIEHUH B chepe 310ynoTpeOIeHHs TPABOM.

[TonBoast uTOr, MOXKHO CJIeJIaTh CIEAYIOIUNA BBIBOA. B MexayHapogHoMm
MpaBe CyIIECTBYeT HeMmalio mpoliieM B cdepe 3JI0ynoTpeOaeHUs IPaBOM.
[IpencraBnsercs, 4To HEOOXOAUMO BBECTU 00513aHHOCTh, a TAKKE OTBETCTBEHHOCTh
rocygapcTB M JpPYyrux CyOBEKTOB MEXKJIYHApOJAHOTO IpaBa B CiIyyasx
HEJJ0OPOCOBECTHOT'O MPOTUBOIOCTABJICHUS HWHTEPECOB  OT/ACIBbHBIX TpaXKIaH
HMHTEpecaM HallMOHAJbHBIM, OCOOCHHO €CIIM TO BJIEYET YIPO3y KU3HU U 310POBbS
rpaxaanaMm. Heo6xoqumMo B MeXAyHapOJIHOM 3aKOHOJATEIbCTBE OMPENEIUTh Kak
KpUTEpUU  OMpEleJIeHUs]  3J0YyNOoTpeOJeHUusT MpaBOM, TaKk M  IMEPEUCHb
370YMOTPEOICHUS TPABOM B IIEJIAX OTTPAHUYEHUS JEHCTBUN JIHII, TEHCTBUTEIHHO
37MOYMOTPEOSIONMX  CBOMM  TPaBOM, OT  JEHCTBHA, HE  SBISIONINXCS
3noynorpediaenueM npaBoM. Kpome Toro, HEOOXOAUMO JIOMOJHUTEIbHOE
CTUMYJIMPOBAaHUE, JTUOO kK€ JOMOJHUTENIbHASI OTBETCTBEHHOCTh YIIOJHOMOYEHHBIX
JIMI] TOrO WJIM MHOT'O TOCYAapcTBa 3a HE COJAEHCTBUE Pa3BUTHUIO MEXIYHAPOJIHOIO
MpaBa akTyaJlbHIMH HOPMATHUBHBIMU MOJIOXKEHUSIMH, €CJIM 3TO MOXET MOBJIEYb TE

WX UHBIC ITOCJIICACTBUA.
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