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SOME ISSUES OF THE APPLICATION OF COMPULSORY
MEASURES OF A MEDICAL NATURE

AHHOTANMSI: B CTaTh¢ PACCMATPUBAIOTCS CYIIECTBYIONTNE HA COBPEMEHHOM
Tame  mpoOJemMbl MPUMEHEHHsT UM ONpeleieHUE MPaBOBOM  MPUPOJBI
MPUHYIATEIBHBIX MEP MEIUITMHCKOTO XapakTepa. PacKphITh HEKOTOPHIE TI0IX0IBI
K ONpENEICHUI0 CYIIHOCTH TIPABOBOM MTPHUPOALI NPUHYIUTEIBHBIX MEp
MeTUIMHCKOro xapaktepa. CdhopMyaupoBaHbl aBTOPCKUE MPEIJIOKEHUS TI0
pEelIeHU0  Bompoca O  MpoOjeMe  ONpefesieHus MNpPaBOBOM  IPHUPOABI
NPUHYIUTEIBHBIX MEp MEIUIIMHCKOTO XapakTepa, a TakKe MPaKTHYeCKUue
pPEKOMEHIAIMU Il PEHICHUsT MPOOJeMbl MPUMEHEHUS NPUHYIUTEIBHBIX MEp

MEIUIIMHCKOr0 XapakTepa.

KiroueBble c¢j10Ba: NPUHYAUTEIBHBIE MEPBI MEAUIMHCKOTO XapakTepa,
IIPUMEHEHUE MTPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa, IpaBoBasi Mpupoa
MPUHYJIUTEIBHBIX MEP MEAUIHUHCKOTO XapakTepa, WHBIC YTrOJOBHO-TIPABOBBIE

MEpBI.

Annotation: the article examines the problems of application and
determination of the legal nature of compulsory medical measures that exist at the
present stage. Some approaches to determining the essence of the legal nature of
compulsory medical measures are disclosed. The author's proposals for solving the

problem of determining the legal nature of compulsory medical measures, as well
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as practical recommendations for solving the problem of applying compulsory
medical measures are formulated.

Keywords: compulsory medical measures, application of compulsory
medical measures, legal nature of compulsory medical measures, other criminal

law measures.

Cormacno mnonoxenussMm Koncturynum Poccuiickoir denepanuu npasa u
CBOOOJIbI YEJIOBEKA, UX 3allluTa U OOECICUECHHE SIBIIAIOTCS IIEHTPAIbHBIM 3BEHOM
rocyJlapcTBa, a JUIA C TICUXUYECKUMHU PACCTPOWCTBAMH OIJHUMH H3 CaMbIX
HE3aIMIIEHHBIX TPy HaceleHus. Heo0XoauMOoCTh 3aluThl U 00ecreueHus Npas
U CcBOOOJ JAaHHOM KaTeropuu JIML[ SIBJISIETCS NPUOPUTETHONM HE TOJBKO B
Pocculickonn ®depepanunr, HO U HAa MEXKIYHAPOJHOM YPOBHE, TJAE IO MOJHOTE
cOONIOICHNs TpaB TpaxJaHWHA B OOJACTU €ro ICUXMYECKOTO COCTOSHUS U
30pOBbs, 3aBUCUT OILICHKA YpPOBHS T'yMMAaHM3allUM B CTpaHE€ U YPOBHHU €TI0
COLIMATIbHO-D)KOHOMUYECKHUX MOKa3aTenei. CiieryeT OTMETUTh, YTO UMEIOIIMECS Ha
JAaHHOM 3Tane npo0sieMbl, BOSHUKAIOLIUX MPU IPUMEHEHUS PUHYIUTEIbHBIX MEP
MEIMIMHCKOTO XapakTepa B OTHOLICHHWM JIAL, CTPAJAIOMIMNX IICHUXWYECKUM
pacCcTpOMCTBOM, MOIYT HEraTUBHO IIOBJIMATh HA BaXXHEHIIWE COLUAJIBHBIC
UHCTUTYTHI OOIIECTBA, a TAK)KE HABPEIUTh LIEJTOCTHOCTU U CTAOUILHOCTU CTPaHBbI,
4YeM U 00yCJIaBJIMBAETCS aKTyaJIbHOCTh U IPUOPUTETHOCTH JTAHHON TEMBI.

HecmoTps Ha HE3HAUUTEIBHOE CHUKEHUE KOJIMYECTBA JEN, 110 KOTOPHIM B
OTHOUIEHUM JIMI], COBEPUIMBIIMX MPOTUBOIPABHBIE ACSHUS OBLIM MPUMEHEHBI
NPUHYIUTEIbHBIE MEPBl MEJAUIIMHCKOTO XapakTepa, 3aKOHOJATENIbHbIE MPOOIEMbI
I10 JAHHOMY BOIIPOCHI OCTAIOTCSI HEPEILIEHHBIMHU.

Hccnenoanne yroaoBHOTO 3aKOHOAATENBCTBA TTOKA3bIBAET, YTO B 3AKOHE HE
IIPOIIMCAHO ONPEACIICHUE IPUHYAUTEIBHBIX MEpP MEIHULIMHCKOIO Xapakrepa, a
NIEPEYNCIIEHBI JIUIIb OCHOBAHUS WX MPUMEHEHHUSA. JTO, B CBOKO OYEpEb, CO3JAET
npoOiemMbl B MPOLIECCE PACCMOTPEHUsl JeJl C YYacTHEeM JIUIA, CTPaAaroluM
IICUXUYECKUM pACCTPOMCTBOM. [lns omnpeneneHuss NPUHYAUTEIBHBIX MeEp

MCIHUIMHCKOT'O XapaKTepa HCO6XO)II/IMO BCCraa CCbBUIATBCA K TPpyAdaM YYCHBIX-
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FOPUCTOB, KOTOPBIE NAIM CIEAYIOLIYIO TPAKTOBKY PAacCMaTpUBAE€MOTrO IMOHSTHS -
3TO BHUJ TOCYJAApPCTBEHHOTO NPUHYXICHHS, 3AKIIOYAIOIIMKUCS B NMPUMEHCHUHU B
OTHOIIEHUH JIUIIA C IICUXUYECKUMU PACCTPONCTBAMHU, MPUHYAUTEILHOTO JICUCHUS,
KOTOpPOE€ HA3HAYAETCA CYJIOM B CIIy4ae COBEPUICHHS STUM JIMIOM MPOTUBOIPABHBIX
JEeSTHUN.

OTO NPUBOJUT K HAPYIICHUIO 3aKOHHOCTH NMPUMEHEHUS MPUHYAUTEIbHBIX
MEp MEJHIIMHCKOIO XapakTepa, a TAKXKE K XallaTHOMY OTHOLICHUIO IO Iy, TAe
burypupyer JHIO0, CTpadarollee MCUXUYECKUMHU paccTpoiictBamu. Kpome Toro,
HapyIIaeTcs TPABOCO3HAHWE CaMUX PAO0OTHHUK MPOKYpPATyphl M Cyaa, KOTOPOE
BbIpaxkaerca B (OPMUPOBAHHM CTEPEOTHUITHOTO MHEHHUS O JaHHBIX Jellax |
OTHECEHHS HX K KaTeropuh BTOPOCTENEHHBIX Jjell. O0001as BhIMIECKa3aHHOE
MOKHO CKa3aTh, YTO H3-3a OTCYTCTBHUSI TOYHOI'O OMNPEACIECHUS NMPUHYAUTEIbHBIX
MEpP MEIUIMHCKOIO XapakTepa B COACPHKAHUU COBPEMEHHOI'O 3aKOHOHATEJIbCTBA
MPEACTABIIACTCS IPOOJEMHBIM OIpEACIICHUE ITPABOBOM MPHUPOJIBI ITUX MEP.

Ha wnam B3rmsa, ykazanHas mpoOJjiemMa SIBJISIETCS BaXHOW U TpeOyer
0e3oTaratenbHOro pemnieHus. OOOCTPSIET CUTYAIHMIO C MPABOBBIM OMNPEICIICHHEM
MPUPOABI TIPUHYJIUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa pa3JIMYHble MHEHHS,
YYEHHBIX IO 3TOMY MOoBOAY. K nmpuMepy, HEKOTOPBIE YUEHBIE CUMTAOT Pa3yMHBIM
OTHOCHThH TPUHYIUTEIbHBIE MEpPhl MEIUIIMHCKOTO XapakTepa K crocodam
COLMAJIBHOM 3aIMTHI TPa’KJIaH OT MPECTYMHBIX MOCATATEIbCTB CO CTOPOHBI JIUII,
CTPAIAOIIMX TICUXUYECKUMH paccTporicTBaMu. Ha Ham B3misia, JaHHOE MHEHHUE
ABJISICTCS IOCTATOYHO MTPOTUBOPEUUBBIM, TaK KaK 3aKOHOJATEJIbHAS KOHIIEIIIHS HE
MPEIoaaraet BO3MO’KHOCTD MIPEACTABICHUS MPUHYIUTETBHBIX Mep
MEJIMIIMHCKOTO XapakTepa B KauecTBE OJHUX U3 CHOCOO0B obecrieueHus
YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH.

UccnenoBarauss  pabor COBETCKMX  YYEHBIX MMOKa3bIBAIOT, 4To
IIEPBOHAYAJILHOW WJIC€W BBEICHUS B YIOJOBHBIM 3aKOH COLUMAJIBHOM 3allHThI
ABJSIJIOCH  TIOKa3aTh TYMAaHHOCTh ToOCyJapcTtBa. TeM caMmbiM TOCyJapCTBO
CTPEMHUJIOCh OTJIMYAThCSA OT CTPaH, TJie NpeoOJagacT IMPaKTHKA «OTMIICHUSDY

MMPECTYIIHUKY, ITYTEM HUCIIOJTHCHUA UM HA3HAYCHHOI'O CYJJOM HaKa3aHU:.
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DTO0 HaTaJKMBaeT HAC HAa BBIBOJ O TOM, YTO Ha COBPEMEHHOM DJTarle,
pacKpbITHE MPABOBOI MPUPOJIBI MPUHYIUTENBHBIX MEpP MEAUIIMHCKOTO XapakTepa
IMyTEeM OMpECIICHUsI UX KaK MEphl COIMAIbHON 3aIlUTHI SBIISCTCS OIHOOYHBIM,
TaK KakK 3aKOHOAATENbHas 33aJyMKa HOCUT JIHMIIb UICOJOTHYECKUX xapaktep. Jlis
pelIeHns TaHHoi mpoOaemMbl He0OX0IMMO OpaTh BO BHUMaHHE Kak 0COOCHHOCTH
IOPUIMYECKON OTBETCTBEHHOCTH W KOMIICHCAIIMHM, TaK KaK W COIHAJIBHYIO
npomiakTuKy W Mepbl Oe3omacHoctd. OTClola W MHEHHE O TOM, YTO
NPUHYAUTEIbHBIE MEphl METUITMHCKOTO XapakTepa HOCSAT YTrOJOBHO-IIPaBOBOU
XapakTtep, SBISASACH  Mepod  0e30macHOCTH,  KOTopash — BBIpaKaeTcsi B
OPUHYAUTEIFHOM JICUCHUU JIUI, HMEIOIIUX TICUXHUECKOE PpACCTPOMCTBO U
COBEPIIMBIINX MPECTYIJICHUE.

[lepeiizem K crienyromeld 3aKOHOAATENbHON MpoOJeMe MPUHYAUTEIbHBIX
MEp MEAMIMHCKOIO XapakTepa, CBA3aHHOW C HEKOTOPHIMH BOIpPOCAaMHU €€
npuMmeHeHus. Ilepen »TUM clieqyer OTMETUTh, YTO MPOOJIEMbI HPUMEHEHUS
NPUHYAUTETBHBIX MEP METUIIMHCKOTO XapaKTepa BOSHUKAIOT, IO CYyTH, U3-3a TOTO,
YTO OHM SBJISIFOTCS OJHUM H3 BHUJOB HHBIX YIOJOBHO NpaBOBbIX Mep. Tak,
OTMETUM, YTO TOJI MHBIMH MEpaMH YTOJOBHO-TIPABOBOTO XapakTepa MPHUHATO
NOHMMATh JEHCTBUs, MNPUHUMAEMble TOCYJapCTBOM B OTHOILUEHUH JIULI,
COBEPUIMBIINX MPOTUBOIIPABHOE OOLIECTBEHHO OMACHOE JI€IHUE, OTIUYUTEIHHBIM
MPU3HAKOM KOTOPBIX SBIISETCS TO, YTO 3TH MEPHI HE SBISAIOTCA HakazaHueM. Ho
HECMOTpPSl Ha TO, YTO paccMaTpUBaeMble MEphbl HE SBIISIOTCS HaKa3aHUEM, OHU
UMEIOT HEKoTopble oOmme depThl. OmHON W3 OOIIMX YepT SBISETCS TO, YTO
NPUHYAUTEIbHBIE MEPhl MEIUIIMHCKOTO XapaKTepa MOTYT Ha3HA4aThbCs TOJIBKO
CYyIOM, pOBHO TaKk e, Kak M HakazaHue. OTcioma BBITEKaeT mpodiieMa
OTIpEeIeTICHUS] OTPACIN MPUHYIUTEIBHBIX MEp MEAMIIMHCKOTO Xapakrtepa. Tak,
UCCIIEJIOBaHUE pPabOT YYEHBIX IOPUCTOB MPUBOAUT K MHEHUIO O TOM, YTO
NPUHYAUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakTepa SIBISSICh CIEUANIbHON Mepoi
MEAMIIMHCKOTO XapakTepa MPUMEHSIOTCS K JIHMIy, HAa3HA4YalOTCS B OTHOIICHUU
JIlla, CTPajaloulero  IMCUXMYECKHMM  pacCTpOMCTBOM UM COBEPILIMBLIEMY

O6H_ICCTBCHHO OIMaCHOC TIIPOTHBOIIPABHOC JCAHHC 0e3 ero corimacusg WU
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YBEIOMJICHHSI, O0SI3aTENIbHBIM YCJIOBHEM KOTOPOTO SIBJISIETCS HEOOXOIUMOCTH B
IPUHYIUTEILHOM JIEYEHUH B CIEUUATU3NPOBAHHBIX YUPEXKICHUSIX.

Ha nHamm B3riisif 3T0 sIBJIsIETCS] OMIMOOYHBIM U 0OOCHOBBIBAETCS 3TO TEM, YTO
ujes 3aKOHOJATENbCTBA 3aJI0KWJIa B HMX IPABOBOE ONpElEIeHUE CyaeOHbIN
XapakTep, 3aKIIOYAIOIIMNCA B PETYJIMPOBAHUU UX YCTAHOBJIEHMS, HCIIOJIHEHUS,
IOPEKpalIeHUs] U T.JA. TOJIbKO CyAOM. MBI mpeajiaraeM CienyloIie ONpeaesIeHne
NPUHYIUTEIBHBIX MEpP MEAMIIMHCKOTO XapaKTepa — MPUMEHSEMbIE MO PEUICHUIO
CyJla B COOTBETCTBUM C YIOJOBHBIM 3aKOHOJATEIbCTBOM Mepa rocydapCTBEHHOTO
NPUHYXJICHUS, HAa3HAYaeMmas B OTHOIICHUHU JIMIIA, COBEPIIMBIIETO OOIIECTBEHHO
OMMACHOE  MPOTHUBOINPABHOE  JESHUE, MPECIeAyeMOe  3aKOHOJATEIbCTBOM.
OOsi3aTeNIbHBIM ~ YCJIOBUEM  HAa3HAUYEHUs  TNPUHYIUTENIBHBIX  MEIUIUHCKOTO
XapakTepa SBISAETCS HAIMYUE MCUXUYECKOTO PACCTPOMCTBA Y MPEINOIaraeMoro
npectynnHuka. OTCrofa BBITEKAET 1eldb Ha3HAUYCHMS IPUHYAUTEIBHBIX MEp
MEIUIMHCKOIO  XapakTepa, KoTopas 3aKJIo4aeTrcs B  NPELyNpPEKICHUU
COBEPILIEHUS HOBBIX MPECTYIUICHUN.

Emie ogHMM 3aKOHOAATENBHBIM HETOCTATKOM, BBI3BIBAIOILEM IIPOTUBOPEUHS
B BOIpOCax MPUMEHEHHS NPUHYIUTEIbHBIX MEp MEIUIMHCKOrOo Xapakrepa
SBJIETCS 3aKPEIUIEHHE B COJIEPKAHUU YTOJOBHOT'O 3aKOHA MEPEYHsl OPraHU3alui,
OCYLIECTBJISIIOIIMX HCIIOJIHEHHE M KOHTPOJIb 32 3aKOHHOCTBIO IPUMEHEHHMS
NPUHYAUTENBHBIX MEP MEAULMHCKOro xapakrtepa. Tak, cormacHo 4.l ct. 102
YTOJIOBHOTO 3aKOHAa KOHTPOJb 32 3aKOHHOCTBIO IPUMEHEHHsS W Ha3HAYEHUs
NPUHYIUTEIBHBIX MEP MEIULHMHCKOTO XapakTepa BO3J0KE€Hbl Ha MEIULHUHCKUE
OpraHu3alliy U YroJOBHO-UCHOJHUTENbHbIE MHCTIEKIMU. JlaHHOE MOJI0KEHUE UIET
B po3Hb ¢ [locranoBienueM ot 16.06.1997 r. No729, kotopoe cHUMaeT JaHHbIE
MOJIHOMOYHSI C YTOJIOBHO-UCTIOTHUTENbHBIX HHCIEKLIUN.

Ha wHam B3misag  NOpeacTaBisieTCss BEPHBIM  OTHECTH  KOHTPOJIb  3a
3aKOHHOCTBIO MPUMEHEHMS M HA3HAYEHUS NPUHYIUTEIBHBIX MEP MEIULHUHCKOrO
XapakTepa K KOMIIETEHIIMH JIUIIb YTOJIOBHO-UCTIOIHUTENbHBIX MHCHEKIMA. boiee

TOTO, 9TO MIPCAIIOIaracrCsa JOTMYHBIM M C TOYKH 3PCHHUA W3HavYaJbHOM 3aYMKHA
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MEp MEAMIIMHCKOTO TPHUHYXKICHUS, KOTOphIe, KaK YK€ OBbUIO CKa3aHO BBIIIIE,
ABJISIIOTCSL MEPAMU YTOJIOBHO-IIPABOI'O XapaKTepa.

OO06oOmrasi  BBINIECKA3aHHOE MOXHO CAENaThb BBIBOJ O TOM, 4YTO
MPUHYAUTEIBHBIE MEpPhl MEIUIIMHCKOTO XapakTepa HOCSAT MEXKOTpacIeBOU
XapakTep, TaKk Kak KpoMe IOpUAMYECKOW CHeuu(PUKA HMEIOT UM MEIUIMHCKUE
Hayana. Ho, Bce ke, OCHOBHOM aKIICHT JielaeTcsl Ha MPaBOBYIO OTPACIib, TaK Kak
UX  peanu3alusi BO3MOXHA TOJIBKO B  paMKaX  YrOJIOBHO-IIPABOBOTO

3aKOHOOATCIbCTBA.
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